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IN THE CIRCUIT COURT OF THE FIRST JUDICIAL CIRCUIT
IN AND FOR OKALOOSA COUNTY, FLORIDA

IN RE:  The Marriage of
MATTHEW EDWIN RUSHTON,

Petitioner/Husband 

and CASE NO. 2021 DR 3619
Division:  5

WHITNEY BROOKE RUSHTON, 
Respondent/Wife

___________________________________/

TEMPORARY ORDER GRANTING WIFE’S PETITION TO
RELOCATE WITH MINOR CHILDREN

THIS CAUSE was before the Court via Zoom videoconference on May 2, 2022,

on the Wife’s request for temporary relief pursuant to the Wife’s Verified Petition to 

Relocate with Minor Children Pursuant to Section 61.13001, Florida Statutes (2021), 

and the Husband’s objection to the proposed relocation and his request for temporary 

relief.  The Wife appeared with counsel, Tonya C. Petermann, Esq.  The Husband 

appeared with counsel, Tonya Holman, Esq.  The hearing was reported by Nancy L. 

Boyce, court reporter.  The Court heard the testimony of the parties.  All exhibits of the 

parties were admitted into evidence by stipulation. 

The Court had the opportunity to listen to and observe the parties’ testimony. In 

weighing the testimony of each witness, the Court considered the demeanor of the 

witness while testifying; the frankness or lack of frankness of the witness; the 

intelligence of the witness; any interest the witness may have in the outcome of the 

case; the means and opportunity the witness had to know the facts about which the 

witness testified; the ability of the witness to remember the matters about which the 

witness testified; and the reasonableness of the testimony of the witness, considered in 
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the light of all the evidence in the case and in the light of the Court’s own experience 

and common sense.

The Court found the Wife’s testimony to be more credible than the Husband’s 

testimony.

The Court, relying upon the testimony of the parties and the Court’s examination 

of the portions of the exhibits published by the parties during testimony via screen-share 

during the hearing (but without a review of every page of the voluminous exhibits filed 

by both parties), announced a verbal ruling at the conclusion of the hearing. Following

the hearing, the Court reviewed the parties’ exhibits in their entirety, and the Court’s 

verbal ruling granting the Wife’s request for temporary relocation remains unchanged.

The Court, being fully advised in the premises, makes the following 

FINDINGS OF FACT:

1. The parties have two minor children, to wit:  Joshua Edwin Rushton, born 

on August 25, 2010, and Oliver Matthew Rushton, born on December 9, 2015. There is 

no doubt that both of the parties love the children and have good relationships with the

children.

2. The Wife has been a homemaker and the primary caregiver of the children

for the children’s entire lives.  The Husband lost credibility during his testimony by 

refusing to admit that the Wife has always been the children’s primary caregiver.

3. The Husband has a demanding career as an active-duty service member

in the Army. He has been away on assignment and deployed frequently during the 

marriage.

4. The family lived in Florida from 2014 until June 15, 2021. The children had 

stability in Florida.
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5. The family moved from Florida to North Carolina on June 15, 2021, in

order for the Husband to work as an instructor. The Wife and children have no ties to 

North Carolina.

6. The duration of the Husband’s current military assignment in North 

Carolina is three to four years, and then he will most likely receive orders to return to 

Florida. 

7. Eleven days after moving to North Carolina, after the children had been 

uprooted from Florida where they had lived for the past six years, the Husband informed 

the Wife that he wanted a divorce. The Husband left the marital home and stayed with 

his sister.

8. The Wife has requested that she be permitted to relocate with the children 

to Lawrence County, Tennessee, both temporarily and permanently.

9. After the Husband told the Wife he wanted a divorce, the parties reached 

an agreement that the Wife and children could relocate to Tennessee. The agreement is 

confirmed by several text messages between the parties (Wife’s Exhibit C). Then, on 

October 30, 2021, following an incident at the skate park and a heated verbal 

disagreement between the parties, the Husband changed his mind and decided he was 

no longer in agreement with the Wife and children moving to Tennessee

10. The Husband opposes the Wife’s request to relocate with the children to 

Tennessee. He requests that the Court deny the Wife permission to relocate and that 

the Court implement an equal (50/50) timesharing schedule with the minor children. 

11. The Husband’s assignment in North Carolina was supposed to involve 

less deployment and permit him to spend more time with his family. In October 2021, 
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there was an occasion when the Wife asked the Husband if he could keep the children, 

and the Husband testified that he could not keep the children at that time because he 

thought he would be TDY. That testimony contradicted the Husband’s testimony that his 

work schedule in North Carolina was flexible and that he would be available to exercise

an equal timesharing schedule. The Court does not find that the Husband would be 

capable of exercising equal timesharing if the Wife and children remain in North 

Carolina, due to the requirements of his military career and through no fault of his own.

12. In evaluating the Wife’s request for temporary relief on her Verified 

Petition to Relocate, the Court has considered each of the factors enumerated in 

Section 61.13001(7), Florida Statutes (2022) as follows:

A.  The nature, quality, extent of involvement, and duration of the
children’s relationship with the parent proposing to relocate with the
children and with the nonrelocating parent, other persons, siblings, 
half-siblings, and other significant persons in the child’s life.

The Wife’s family lives in Tennessee, including her mother, stepmother, brother, 

sister-in-law, aunts, uncles, and cousins. Before the parties’ younger child was born, the 

Wife and the parties’ older child lived in Tennessee for two years while the Husband 

was deployed. The Wife and the children have stayed with the Wife’s mother in 

Tennessee on other occasions while the Husband was away on military orders. 

The Husband’s mother lives in Alabama, approximately one and a half to two 

hours away from the Wife’s family. The Husband’s sister lives in North Carolina.

The children have a close relationship with the Wife’s family in Tennessee and 

the Husband’s family in Alabama.

The Wife has been a stay-at-home mother and has been the primary caregiver 

for the children for their entire lives. The Wife has been more involved than the Husband 
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in the day-to-day caregiving of the children. The Wife home-schooled the parties’ older 

son. She has researched schools for the children. She is the parent who has taken the 

children to the doctor. 

The Husband has a demanding career and has been deployed frequently. As a 

result, he has been less involved with the children than the Wife. However, there is no 

doubt that both parents have a very close relationship with the children.

B.  The age and developmental stage of the children, the 
needs of the children, and the likely impact the relocation 
will have on the children’s physical, educational, and 
emotional development, taking into consideration any 
special needs of the children.

The children are ages eleven (11) and six (6). They are both in elementary 

school. The children were home schooled by the Wife until November 2021. They have 

only been attending their current school since November 2021, and they do not have 

strong ties to their current school. The schools in Tennessee are better than the schools 

in North Carolina. The children have friends in both North Carolina and Tennessee, and

activities that the children enjoy are available in both states. The Court did not hear any 

evidence of either child having special needs other than the older child receiving

tutoring.

C.  The feasibility of preserving the relationship between the 
nonrelocating parent and the child through substitute 
arrangements, as well as the financial circumstances of 
the parents, whether those factors are sufficient to foster 
a continuing meaningful relationship between the child 
and the nonrelocating parent, and the likelihood of 
compliance with the substitute arrangements by the 
relocating parent once she is out of the jurisdiction of the 
court.
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The distance between North Carolina and Tennessee is approximately ten hours. 

If the Wife is permitted to relocate, most of the Husband’s timesharing would have to 

occur during the summer, holidays, and school breaks.

The Court finds it is highly likely that the Wife will comply with the timesharing 

schedule and that she will foster a continuing meaningful relationship between the 

children and the Husband if she relocates. She has offered to help transport the children 

for the Husband’s timesharing. Following the parties’ separation, the Wife has been 

accommodating when the parties have tried to work out their schedules for timesharing, 

and she purchased a cell phone for the children to facilitate the Husband’s 

communication with the children. 

The Wife is not working, and the Husband’s income cannot support two 

households. The Wife is living in the marital home with the children. The Husband 

cannot afford to rent an apartment and is staying with friends. If the Wife is permitted to 

relocate, the Husband will move back into the marital home and the Wife and the 

children will stay with the Wife’s mother until the Wife can afford to rent a home. The 

Wife would not incur expenses for rent while living in her mother’s home.

D.  The child’s preference, taking into consideration the age 
and maturity of the child.

There was no evidence presented on this factor. 

E.  Whether the relocation will enhance the general quality of 
life for both the parent seeking the relocation and the 
child, including, but not limited to, financial or emotional 
benefits or educational opportunities.

The relocation will definitely enhance the quality of life for the Wife, both 

financially and emotionally. She plans to live with her mother until she gets on her feet 
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and would not incur any expenses for rent or utilities at her mother’s house. The Wife

has at least four family members that would be nearby and would help with child care 

and transporting the children to and from school and extracurricular activities.  

The schools are better in Tennessee than North Carolina, so the children would 

likely have better educational opportunities in Tennessee. The children attend church in 

both locations. The children are close to the Wife’s family in Tennessee and have 

stayed in the Wife’s mother’s home during the Husband’s deployments and on holidays.

If the children stay in North Carolina, they would likely be in daycare or after 

school care, because both parents will be working. Neither party has any family 

members in North Carolina other than the Husband’s sister. Regarding the Husband’s 

sister, the testimony was that she has recently remarried and has a stepdaughter now, 

and she is pregnant. The testimony suggested that the Husband’s sister would not be 

able to help the parties with the children.

F.  The reasons each parent is seeking or opposing the 
relocation.

The Wife is seeking the relocation because she has no ties to North Carolina.  

The children have no ties to North Carolina. The Wife’s family lives in Tennessee, and 

the children have spent a considerable amount of time in Tennessee with the Wife’s 

family. The Husband’s family lives within one and a half to two hours of the location in 

Tennessee where the Wife would relocate to.  

The Husband agreed to the relocation until October 30, 2021, but then he 

changed his mind based on an incident that occurred at a skate park and a heated 

verbal altercation between the parties. He is now strongly opposed to the relocation and 

he does not want the children to be that far away from him.  



8

G.  The current employment and economic circumstances of 
each parent and whether the proposed relocation is 
necessary to improve the economic circumstances of the 
parent seeking relocation of the child.

The Court does not find that the proposed relocation is necessary to improve the 

Wife’s economic circumstances, but the Court does find that it is likely that the move to 

Tennessee would improve the Wife’s economic circumstances. The Wife has been a 

homemaker ever since the children were born, and she is not currently working. She is 

going to have to find employment whether she relocates or not. The parties are 

struggling financially, and their house is “upside down” (meaning the value is less than 

the balance of the mortgage). The Husband’s income cannot support two separate 

households. The Wife is living in the marital home with the children, and the Husband

has been staying with friends because he cannot afford to rent a place to live. If the 

Wife is permitted to relocate, the Husband will move back into the marital home, and the 

Wife would live with her mother while she gets settled into her new job and saves 

money to rent a home for herself and the children. She would not have to pay rent or 

utilities to her mother.

If the Wife is not permitted to relocate, she cannot afford to rent a place to live if 

she moves out of the marital home. The Wife has not attempted to find employment in 

North Carolina; however, until October 30, 2021, the parties were in agreement that the 

Wife and the children would be relocating to Tennessee. The Wife’s Petition to Relocate 

was filed six weeks later. 

The Wife would not incur child care expenses in Tennessee. She already has a 

job offer in Tennessee, and she has family members there to help with children while 

she is working to earn income to support herself. If the Wife is not permitted to relocate, 
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the parties would incur expenses for child care in North Carolina while they are working, 

because they don’t have any family members in North Carolina who are able to help 

with child care.

H.  That the relocation is sought in good faith and the extent 
to which the objecting parent has fulfilled his or her 
financial obligations to the parent or other person 
seeking relocation, including child support, spousal 
support, and marital property and marital debt 
obligations.

The Court finds the relocation is sought in good faith. There was no direct 

testimony on the Husband fulfilling his financial obligations. However, the Wife has been 

living in the marital home and she is not working, so the Court has deduced that the 

Husband has been paying the household expenses for the marital home. The Court 

finds the Husband has been supporting the Wife and children since the parties 

separated. 

I. The career and other opportunities available to the 
objecting parent if the relocation occurs.

The Husband is in the military and has limited control over where he is stationed 

or when he is deployed or sent on assignments. The Husband intends to stay in the 

military until he can retire, which is in approximately six years.

J.  A history of substance abuse or domestic violence as 
defined in s. 741.28 or which meets the criteria of s. 
39.806(1)(d) by either parent, including a consideration of 
the severity of such conduct and the failure or success of 
any attempts at rehabilitation.

There was no evidence presented regarding this factor.

K.  Any other factor affecting the best interest of the child 
or as set forth in s. 61.13(3).
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The Court considered the “best interest” factors set forth in s. 61.13(3), as 

follows:

(1)  The demonstrated capacity and disposition
of each parent to facilitate and encourage a close
and continuing parent-child relationship, to honor
the time-sharing schedule, and to be reasonable
when changes are required.

Both parties have demonstrated that they have the capacity and 

disposition to maintain a close relationship with their children, and there is no 

significant evidence that either party would not foster a close relationship 

between the children and the other parent. The Court finds that both parties have 

the capacity and disposition to honor the timesharing schedule. The Wife has 

certainly demonstrated that she has the capacity and disposition to be 

reasonable when changes are required. The Husband agreed to the Wife’s

relocation, but then he changed his mind; as a result, the Court cannot find that 

the Husband has demonstrated the capacity and disposition to be reasonable

when changes are required. 

(2) The anticipated division of parental responsibilities after
the litigation, including the extent to which parental
responsibilities will be delegated to third parties.

The Wife will continue to be the primary caregiver of the children after the

litigation.

(3)  The demonstrated capacity and disposition
of each parent to determine, consider, and act
upon the needs of the child as opposed to the
needs or desires of the parent.
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The Wife has the demonstrated capacity and disposition to determine,

consider, and act upon the needs of the children as opposed to her own needs.

The Husband has considered the needs of the children as opposed to his own

needs.

(4)  The length of time the child has lived in a
stable, satisfactory environment and the
desirability of maintaining continuity.

If the parties were still residing in Florida, the factors would weigh against

the Wife’s request to relocate because the children were stable in Florida and

had established roots here.

The parties moved to North Carolina in June 2021. At the time of the

hearing, they had not even been in North Carolina a full year. For the vast

majority of the time they have been living in North Carolina, the parties have

been separated. The children just started school in North Carolina in November

2021. They have not established a stable, satisfactory environment in North

Carolina. There has been instability and change for the children ever since they

moved to North Carolina in June 2021. This factor does not weigh in favor of

maintaining the children in North Carolina.

(5)  The geographic viability of the parenting
plan, with special attention paid to the needs of
school-age children and the amount of time to be
spent traveling to effectuate the parenting plan.
This factor does not create a presumption for or
against relocation of either parent with a child.

The Court incorporates the findings regarding factor “C,” above. The

distance between North Carolina and Tennessee is approximately ten (10) hours. 
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The children are both school-age. The majority of the Husband’s timesharing will 

occur during summers, school breaks, and holidays.

(6)  The moral fitness of the parents.

There was no evidence that either party is morally unfit.

(7)  The mental and physical health of the
parents.

There was no evidence that either party suffers from any mental illness or

physical issues.

(8)  The home, school, and community record of
the child.

The Court incorporates the findings regarding factors “B” and “4,” above.

The children lived in Florida for six years and then the family moved to North

Carolina in June 2021. They have only been in school in North Carolina since

November 2021 and they haven’t established roots there.

(9)  The reasonable preference of the child, if the
court deems the child to be of sufficient
intelligence, understanding, and experience to
express a preference.

There was no evidence regarding the preference of the children. Based

on the ages of the children, the Court would not deem them to be of sufficient

age, experience, and understanding to express a preference anyway.

(10) The demonstrated knowledge, capacity, and
disposition of each parent to be informed of the
circumstances of the minor child, including, but
not limited to, the child’s friends, teachers, medical
care providers, daily activities, and favorite things.

Both parties have the capacity and disposition to be informed about the

children’s circumstances. The Court finds the Wife has more knowledge than the
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Husband because the Wife is a stay-at-home mother who has been the primary

caregiver for the children for their entire lives. The Wife home-schooled the

parties’ older son. She has researched schools for the children in North Carolina

and Tennessee. She is the parent who has taken the children to the doctor. The

Husband has a demanding career and has been deployed frequently. As a result,

he has been less involved with the children than the Wife.

(11) The demonstrated capacity and disposition
of each parent to provide a consistent routine for
the child, such as discipline, and daily schedules
for homework, meals, and bedtime.

There was little to no direct evidence regarding this factor other than the

Wife is a stay-at-home mother who has been the primary caregiver for the

children since they were born, and the Husband was frequently away from home

due to assignments, deployments, and the demands of his career. There was no

direct testimony regarding the children’s routine, but the Wife would have been

the parent to provide such a routine for the children in her role as their primary

caregiver.

(12) The demonstrated capacity of each parent to
communicate with and keep the other parent
informed of issues and activities regarding the
minor child, and the willingness of each parent to
adopt a unified front on all major issues when
dealing with the child.

The Court found the Wife to be credible, and the Husband less so on this

point. The Wife kept the Husband informed of decisions and issues regarding

the children. The Husband testified that he was not informed, but during cross

examination it was revealed that the Wife had presented him with different
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options regarding school. The Wife has made an effort to keep him informed

regarding the children. Since the Wife has been the primary caregiver of the

children, she has been the parent handling the day-to-day issues involving the

children and she is more knowledgeable about same. The Wife appears to be

willing to adopt a united front on major issues involving the children.

(13) Evidence of domestic violence, sexual
violence, child abuse, child abandonment, or child
neglect, regardless of whether a prior or pending
action relating to those issues has been brought. If
the court accepts evidence of prior or pending
actions regarding domestic violence, sexual
violence, child abuse, child abandonment, or child
neglect, the court must specifically acknowledge in
writing that such evidence was considered when
evaluating the best interests of the child.

The Court did not hear evidence applicable to this factor.

(14) Evidence that either parent has knowingly
provided false information to the court regarding
any prior or pending action regarding domestic
violence, sexual violence, child abuse, child
abandonment, or child neglect.

The Court did not hear evidence applicable to this factor.

(15) The particular parenting tasks customarily
performed by each parent and the division of
parental responsibilities before the institution of
litigation and during the pending litigation,
including the extent to which parenting
responsibilities were undertaken by third parties.

The Wife has been a stay-at-home mother for the children’s entire lives

and has been their primary, and sometimes sole, caregiver. The Wife was the

children’s sole caregiver while the Husband was working, deployed, or out of

town on assignment.
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(16) The demonstrated capacity and disposition
of each parent to participate and be involved in the
child’s school and extracurricular activities.

Both parents appear to have the capacity and disposition to be involved in

the children’s school and extracurricular activities. Both parties appear to be

interested in the children’s education and knowledgeable about the activities the

children enjoy.

(17) The demonstrated capacity and disposition
of each parent to maintain an environment for the
child which is free from substance abuse.

The Court did not hear evidence applicable to this factor.

(18) The capacity and disposition of each parent
to protect the child from the ongoing litigation as
demonstrated by not discussing the litigation with
the child, not sharing documents or electronic
media related to the litigation with the child and
refraining from disparaging comments about the
other parent to the child.

The Wife testified that during the October 30th incident at the skate park,

the Husband asked her a series of questions in front of the older child, while the

Husband recorded the conversation with his phone. The Court is unaware of

what those questions were and whether there was any discussion of the litigation

or whether disparaging comments were made. The Court encourages the parties

to not engage in this type of behavior in the presence of the children.

(19) The developmental stages and needs of the
child and the demonstrated capacity and
disposition of each parent to meet the child’s
developmental needs.
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The children are elementary school age. The Wife has demonstrated the

capacity and disposition to meet the children’s needs. The Husband also has

the disposition to do so, but his capacity is limited at times by the demands of his

career. The Husband is currently taking the children to and from school twice a

week. However, due to the demands of active-duty service, there will likely be

occasions when he would not have that flexibility. There was evidence that the

Husband thought he would be away (TDY) in October 2021, which demonstrates

that even with his more flexible schedule with his current assignment as an

instructor, there will be periods of time when the Husband will be unavailable for

the children.

(20) Any other factor that is relevant to the
determination of a specific parenting plan,
including the time-sharing schedule.

The Court has addressed all relevant facts based upon the evidence.

13. Based upon the findings of fact outlined above, and having considered all

of the required statutory factors, the Court finds it is in the best interest of the children

that the Wife be permitted to temporarily relocate to Tennessee with the children. The

Wife’s address in Tennessee shall be used for school boundary purposes.

14. The Court further finds that it is in the best interest of the children that the

parents have shared parental responsibility on a temporary basis.

15. The parties requested that the Court establish a temporary timesharing

schedule, and the Court also addressed the issue of temporary child support.

16. Regarding temporary child support, the Court makes the following findings

regarding the parties’ income: The Wife is currently unemployed. She is capable of
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working, and she has been offered a job in Tennessee earning $7.75 per hour. On a

temporary basis, the Court imputes gross income to the Wife in the amount of $1,733

per month ($10 per hour/40 hours per week), which is the minimum wage in Florida.

The Court reviewed the Husband’s military pay records (Wife’s Exhibit Q; Husband’s

Exhibit 2) and his Financial Affidavit (Wife’s Exhibit P; Husband’s Exhibit 1). The income

reflected on the Husband’s Financial Affidavit was different than his pay records, and

the Court relied on the pay records instead of the Financial Affidavit. For purposes of

establishing temporary child support, the Court finds that the Husband’s gross income is

$7,466 per month, consisting of his base pay and extra pay totaling $5,409 and his

nontaxable BAH/BAS allowances totaling $2,057, as reflected on the most current pay

record (October 2021) in Wife’s Exhibit Q and Husband’s Exhibit 2.  

17. The Court has established a temporary parenting plan and temporary child

support, as set forth below.

WHEREFORE, IT IS ORDERED AND ADJUDGED:

1.  TEMPORARY RELOCATION GRANTED: The Wife’s request to 

temporarily relocate with the children to Tennessee is granted.

2.  TEMPORARY PARENTING PLAN/SHARED PARENTAL 

RESPONSIBILITY: The parties shall share parental responsibility for their minor 

children, which is in the children’s best interests.  The parties are ordered to abide by 

the terms of the Okaloosa/Walton County “model” Shared Parenting Plan, PART A, 

attached hereto and made a part hereof as Attachment “A”.
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3.  TEMPORARY PARENTING PLAN/TIMESHARING: The children shall 

continue to reside the majority of the time with the Wife, subject to timesharing with the 

Husband as outlined herein.  

A. SUMMER 2022: The Husband will be entitled to the majority of 

the summer in 2022, as follows: 

The Wife is planning on remaining in North Carolina until the children 

finish the school year during the first week of June.  Following the completion of 

the school year, the Wife will relocate to Tennessee on approximately June 14, 

2022, and the children will remain in North Carolina with the Husband to begin 

his summer timesharing. This plan also saves the parties a trip exchanging the 

children.  

The parties shall exchange the children for the Wife’s summer timesharing 

at least two (2) weeks before the children’s first day of school for the 2022-2023 

school year in Tennessee. The parties shall follow the public school calendar for 

Lawrence County, Tennessee. 

According to the Lawrence County 2022-2023 School Calendar, attached 

and made a part of this order as Attachment “B”, the children start school 

August 1, 2022.  Therefore, the parties shall exchange the children on Sunday, 

July 17, 2022.

B. FAIR DAY/FALL BREAK: According to the Lawrence County 

2022-2023 School Calendar, Attachment “B”, the children are out of school on 

September 30, 2022 for Fair Day and from October 3, 2022 through October 7, 

2022 for Fall Break.  The Husband shall be entitled to have the children from 
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September 30, 2022 through October 7, 2022.  The parties shall exchange the 

children on October 8, 2022 which will allow one day to get the children ready to 

return to school on October 10, 2022. 

C. THANKSGIVING BREAK: According to the Lawrence County 

2022-2023 School Calendar, Attachment “B”, the children are out of school 

from November 21, 2022 until November 25, 2022 for Thanksgiving.  The 

Husband shall be entitled to have the children from November 19, 2022 through

November 25, 2022.  The parties shall exchange the children on November 26, 

2022 which will allow one day to get the children ready to return to school on 

November 28, 2022. 

D. CHRISTMAS BREAK: According to the Lawrence County 2022-

2023 School Calendar, Attachment “B”, the children are out of school from 

December 19, 2022 through January 2, 2023 for Christmas. The children are 

out of school on January 3, 2023 for Teacher Prep and on January 4, 2023 for 

Teacher Work Day.  The children return to school on January 5, 2023. The Wife 

had the children on Christmas Day in December 2021 and has no objection to 

the Husband having the children for the first half of the Christmas break that 

includes both Christmas Eve and Christmas Day for 2022.  The Husband shall 

be entitled to have the children from December 17, 2022 through December 26, 

2022.  The parties shall exchange the children on December 27, 2022 and the 

Wife shall have the children with her for the remainder of the children’s school 

break until they return to school on January 5, 2023.  
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E. SPRING BREAK: According to the Lawrence County 2022-2023 

School Calendar, Attachment “B”, the children are out of school from March 13, 

2023 through March 17, 2023 for Spring Break. The children are out of school on 

March 20, 2023 for Teacher Work Day.  The Husband shall be entitled to have 

the children from March 11, 2023 through March 18, 2023.  The parties shall 

exchange the children on March 19, 2023 which will allow one day to get the 

children ready to return to school on March 21, 2023. 

F. OTHER TIMES: When the Husband is in Tennessee, he may 

exercise timesharing with the children as long as he provides at least two (2) 

weeks advance notice of same and provides the location of where he will be 

exercising his timesharing. If the children do have scheduled activities during that 

time, the Husband shall make every reasonable effort to take them to the 

activities.  

4. TRANSPORTATION: For all timesharing outlined in Paragraph 3A-3E 

above, the parties shall each pay their own travel expenses and shall meet halfway 

between their residences, measured by the driving distance by car between the Wife’s 

home and the Husband’s home. The parties shall confer and cooperate with each other 

and agree on the location and time of all exchanges. The Husband shall be responsible 

for all transportation and expenses associated with his timesharing outlined in 

Paragraph 3F above. 

5. COMMUNICATION: The parent who does not have the children

overnight has the right to call and speak to the children via telephone or video (e.g., 

Facetime, Zoom, etc.) once every day. The parties shall work together to agree on the 
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time of the call. If a parent attempts to call the children at the agreed-upon time and for 

whatever reason the call is missed, the parent with the children must ensure that the 

children return the call to the other parent before bedtime. There is no required 

minimum or maximum duration of the call. The duration of the call will depend on the 

children’s attention span.  The parent who has the children shall not interfere with the 

children or attempt to distract the children during the call with the other parent.  

6. BAD FAITH: The parties shall not disparage each other, shall not 

discuss the litigation, and shall not say anything negative about the other parent in the 

presence of the children. If someone else tries to do so in the presence of the children, 

the parties are ordered to stop that person.  

7.  TEMPORARY CHILD SUPPORT: The Husband shall pay temporary 

child support directly to the Wife in the amount of $1,618.00 per month, pursuant to the 

Child Support Guidelines Worksheet, attached hereto as Attachment “C”.  From June 

2022 through May 2023 the Husband will exercise 69 overnights, not counting any 

additional timesharing outlined in Paragraph 3F above.  At the time of entry of this 

Order, it is unclear if the Husband will be able to exercise additional timesharing 

pursuant to Paragraph 3F, and if so, how much.  Therefore, the temporary child 

support shall be modifiable at the final hearing to reflect the overnight timesharing 

exercised by the Husband and upon consideration of the parties’ income at the time of 

the final hearing. The Child Support Guidelines Worksheet and the calendar of the 

Husband’s overnight timesharing are attached hereto and made a part hereof as 

Attachment “C”. 
















































